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PO3BUTOK MOJAATKOBOTO KOHTPOJIIO
3A TPAHC®EPTHHM LITHOYTBOPEHHSIM B YKPATHI

AHOTAUIA

AHaniaytouu, cuctemMaTn3ytoum Ta y3aranbHIoK4K HayKoBi Npa-
Ui 6araTtbox y4eHUX, My OOCMIANMN CYTHICTb MOHATL TpaHcdepT-
HOI UiHM Ta TpaHCKEpPTHOro LHOYTBOPEHHS. PO3KpWTO 3B’s130K
TpaHcepTHOrO LiHOYTBOPEHHS 3 SIBULLEM YXWUIIEHHS Bif crnatu
noaatkiB. Po3rnsiHyTo OCHOBHI acnekTW NoAaTKkoBOro KOHTPOIHO 3a
TpaHChepTHUM LiHOYTBOpPEHHAM. [poaHanizoBaHO OCTaHHI 3MiHK
NOAATKOBOrO 3aKOHOAABCTBA LWOAO TPaHCKEPTHOro LiHOYTBO-
peHHs. OBrpyHTOBaHO MO3UTUBHUIA BMANB PO3BUTKY MOAATKOBOIO
KOHTPOSO 3a TPaHCHEPTHUM LiIHOYTBOPEHHAM B YKpaiHi Sk ons
(pickanbHUX OpraHiB, Tak i 4Ns NNaTHUKIB NOAATKIB.

KnrouoBi cnosa: TpaHcepTHa uiHa, TpaHcdepTHe LiHOYTBO-
PEHHs, NOAATKOBUIA KOHTPOMb, NPUHLIMM «BUTSATHYTOI PYKUY», YXW-
NEeHHS Big cnnaTtu noaaTkis.

AHHOTALUA

AHanuaumpys, cuctemaTmampys 1 obobLias HayyHble Tpyabl
MHOIUX Y4EHbIX, Mbl UCCIIEA0Bany CyLHOCTb NOHATUIA TpaHcdepT-
HOW LieHbl U TpaHcepTHOro LeHoobpasoBaHus. PackpbiTa CBA3b
TpaHcdepTHOrO LEHOOOpasoBaHNsA C SBMIEHUEM YKIMOHEHWUS OT
ynnatbl Hanoros. PaccMoTpeHbl OCHOBHbIE acneKTbl HaroroBoro
KOHTpONsi Hag TpaHcepTHbIM LieHoobpasoBaHmeM. [MpoaHanu-
31pOBaHbl NOCNeAHNE U3MEHEHNS HANIOroBOro 3aKOHOAATENbCTBA
KacaTenbHO TpaHcdepTHoro LeHoobpasoBaHus. OBocHoBaHO
NONOXWUTENbHOE BMUSIHWE Pa3BUTUS HANOrOBOrO KOHTPONS Hapg
TpaHcthepTHbIM LEeHoobpa3oBaHMeM B YkpauHe Kak ans douckanb-
HbIX OPraHoB, TaK ¥ AN HanoronnaTenbLUNKOB.

KnioueBble cnoBa: TpaHcdepTHas uUeHa, TpaHcdepTHoe
LeHoobpa3oBaHne, HamnoroBbIA KOHTPOMb, MPUHLMMN «BbITSHYTOW
PYKU», YKNOHEHWE OT ynnaTbl Hanoro..

ANNOTATION

Analyzing, systematizing, and generalizing scientific papers of
many scholars, we are studied the essence of concepts of transfer
price and transfer pricing. Relationship of transfer pricing and the
phenomenon of tax avoidance is revealed. The main aspects of tax
control over transfer pricing are considered. The latest changes in
the tax law regarding transfer pricing are analyzed. The positive
influence of transfer pricing tax control development in Ukraine is
justified both for fiscal authorities and taxpayers.

Key words: transfer price, transfer pricing, tax control, arm’s
length principle, tax avoidance.

ITocranoBka npo6semu. IlosBa BeIUKUX TpaHC-
HaIlioOHAJLHUX iIHTeIPOBAHUX KOpIIOpaliil Ta aKkTu-
Bisamia MiskHapogHOI TOPriBJIi HPUBOAATEH A0 Bilb-
HOro 1mepemimnieHHs ¢QinancoBux pecypciB. Taxi
KoMIIaHil y cBOifl AiAJBHOCTI BUKOPUCTOBYIOTH
MOJKJIMBOCTiI omTumisarii omomarkyBaHHs. CTBo-
PEeHHs Ta PO3BUTOK TPaHCHAIIOHAJBLHUX KOpPIIOpa-
it B YKpaiHi 06’€KTUBHO 3yMOBJIIOIOTh CUTYaIlilo,
KOJIM 30BHIIIHBOCKOHOMIUHI 3B’A3KHN YKPalHChKUX
MiIIPUEMCTB Y MaliOyTHROMY OYAYTH TiIBKU PO3-
mupooBatuca. ChborofgHi OiJBIIiCTE €KOHOMIUHUX
cy0’eKTiB BUOYJOBYE BiJHOCUHY 3 KOHTpaAreHTaMu,

10 PO3TAaIIOBaHi B KpaiHaxX 3 HUBBKUM IIOJATKO-
BUM HABAHTAKeHHAM. Pi3HHIIZ B IIOZaTKOBOMY
HaBaHTAKEHHI Pi3HUX Aep:KaB aKTUBHO BUKOPUC-
TOBYETLCA Cy0’€KTaMi 30BHIIITHHOEKOHOMIUHOI mi-
SAJBHOCTI g yac 3AifiCHEeHHS IIOJATKOBOTO ILJIaHY-
BaHHA. YKpaiHa, AK i 6yab-AKa Aep:kaBa, sMyIlIeHa
Ii IpoIlecu PeryJaiBaTH, 3aXMUIAlUYM CBOI €KOHO-
miuHi inTepecu. Came TOMy BCeGiUHHI PO3BUTOK
IOJATKOBOI'O KOHTPOJIIO 3a TpPaHCHEPTHUM IIiHOYT-
BOPEHHAM B YKpaiHi € AyKe aKTyaJbHUM.

Amnanmiz ocraHHix mocaimskens i myOaikaiii.
B mHaykoBi#t JsitepaTtypi TpaHchepTHe IiHOYTBO-
PEHHS pPO3IIANAETHCSA B JOCUTH Pi3HUX Aaclek-
Tax i He 3aB)KAMW IIOCTA€ B HEraTHBHOMY CBiTJIi.
Hanpuknan, T. CaBuenko Ta JI. IlaBienko pos-
TIAKAI0TH TpaHc(EepPTHe I[IHOYTBOPEHHA HAK iH-
CTPYMEeHT 3abe3NeueHHs BHYTPIiITHLOOAHKIBCHKOL
piBHoBarm [1].

ITuramnusa TpaHcepTHOTO I[iHOYTBOPEHHS JTOCJIi-
MKYETHCA B IpaIAX TAKUX iHOBEMHUX BUEHUX, AK
A. Barenrodep, K. HIpypi, I'. Kronnep, H. Ildad,
II. XopBau. Cepen BiTYUMBHAHMX HAYKOBIIB BapTO
BupiguTu Takux, Ak C. 'omos, II. [I3106a, M. Kou-
moBcbKmit, JI. IlaBmenko, T. CaBuenko, O. Tepe-
IIeHKO.

Bunisenna HeBHpilIeHWX paHille YacTUH 3a-
raJgbpHOI mpoosemu. OgHak nmpobJjemMa 3JI0BKUBAHHS
TpaHC(hepTHUM IiHOYTBOPEHHAM TpPaHCHAIlI0HAJIb-
HUMU KOPHOpAaIiiMM Ta IPOMUCIOBO-()iHAHCOBU-
MU IpynaMu 3ajJid YXUJIeHHS BiJl cIiaTu mogaTKiB
€ BiTHOCHO HOBOIO IJIsI YKPalHCHKOI €KOHOMiKH,
oTiKe, HeJOCTATHLO MOCIiI:KEeHOI0.

dopmyIOBaHHS Iijeid cTaTTi (IIOCTAHOBKA
3aBaaHHsg). MeToio cTaTTi € POSKPUTTA CYTHOCTL
TpaHCc(hepTHOrO I[iHOYTBOPEHHS HAK i1HCTPYMEH-
Ta YXWJIEHHS BiJ CILIaTM HOAATKIB, MOCIiIKeHHS
MeXaHiZMy HOZAaTKOBOI'O KOHTPOJIO 3a TpaHchepT-
HUM IIiHOYTBOPEHHAM B YKpaiHi Ta #10T0 PO3BUTKY
ILIAXOM aHaJidy OCTaHHIX 3MiH y HOJaTKOBOMY
3aKOHOJABCTBIi.

Bukjaang OCHOBHOTO MaTepially OCIiIsKeHHS.
TpanchepTHE IiHOYTBOPEHHA PAa30M 3 iHIITMMHU BU-
IaMu I[iHOYTBOPEHHS caMe II0 co0i He 3milicHIOE
HEeraTUBHOTO BILIMBY Ha eKoHOMiKy. CrepeoTurm
moB’sI3yBaHHA TPaHCHEPTHOrO I[IHOYTBOPEHHS 3
YXUJIEeHHAM BiJ cIlTaTy MOJATKIB CKJABCS 3 OTJISA-
Iy Ha BJIOBKUBAHHA IIUM BUAOM I[iHOYTBODPEHHS
31151 3MEHINeHHsS MOJAaTKOBOTO HaBaHTAKeHHS
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Ha TPaHCHAI[IOHAJBHY KOMIAaHiI0 a00 IPOMUCIIOBY
rpyny sarasom [2]. IlomupeHo0 cXeMO0 yXUJIEH-
HA BiJ cIjaTH MOJNATKIB € BUKOPUCTAHHS MisKHa-
pPomHUX TpaHchepTHUX IiH, TOOTO I[iH, II[O CILJIAa-
YyIOThCA 3a TpaHchepT ToBapiB abo MOCTYyr MixK
OopraHizal[iiHUMMN ONWHUIAMHU OAHiel TpaHCHAIio-
HaJIbHOI KoMmmaHii. B Takuii cmoci®é omomaTKoBY-
BaHUUN NPUOYTOK IIEPEBOAUTHCA M0 IOPUCIUKIIN 3
HU3bKUM DiBHEM OIIOJATKYBaHHA, CYTTEBO 3MEH-
UTyI0UM IOJATKOBi BiApaxyBaHHSA.

TpanchepTHe IIIHOYTBOPEHHS B HAYKOBill JiTe-
paTypi posrasagaTh AK IPOIeC BUBHAYEHHS TPaHC-
(depTHOI IiHM, a TAKOMK CYKYIIHICTH €eKOHOMIUHIX
BifHOCWMH, IO BWUHUKAIOTH IIiJf Yac BU3HAUYECHHS
TpaHchepTHOI IiHM HA OyAb-IKUH 06’€KT TOPTiBJi
MiK IOB’A3aHMMN KOMIIAHIAMU YK CTPYKTYPHU-
MU TOigpoagizaMu omHiel xKoMmmanii, AKIO 00’€KT
TOPriBJIi IepeTwMHae MUTHUM KopmoH [3]. Biamo-
BiIHO 0 IBbOTO TpaHCc(pepTHA IiHa BU3HAYAETHCS
SAK I[iHa, II[0 BCTAHOBJIIOETHCA HA 00’€KT TOPriBIi
abo mocayru MiK IOB’SIBaHUMHU KOMIIaHisMu abo
CTPYKTYPHUMHU MmifgposnisiaMmu onHiel KoMmIaHil B
pasi mepeTuHy KOpAoHY 00’ekTOoM TOopriBii [3].

TpaHchepTHe IiHOYTBOpPEHHS IJS IlijJeil OIIo-
DaTKyBaHHS — Ile CHUCTeMa BHU3HAUEHHS 3BUYAHOIL
minm ToBapiB Ta/abo pe3ysabTaTiB pobiT (mocsyr)
B ollepalisix, BUBHAHUX KOHTPOJHOBAHHUMU. BOHO
BUHNKAE MiX KOMHOaHiAMMN, AKi MamTb MOMKJU-
BicTh BIIIMBaTU Ha ()OPMYBaHHA I[iH Y MeKax olie-
paiiif, a TakoX MOJKe 3MiHCHIOBATHUCA HE TiJIbKU
KOMOaHisIMM, IO PO3TAIIOBaHI B Pi3HUX [OepiKa-
Bax, aJjie I MOB’SA3aHUMH 0CO0aMU B MeXKaxX OLHiel
Kkpainu [4].

ITogaTkoBUiI KOHTPOJL 3a TpaHChepTHUM IIi-
HOYTBOPEHHAM TI'PYHTYETHCS HA IPUHIIUIL «BU-
TATHYTOI PYKH», 3aKPillJIeHOMY B MiKHapPOIHOMY
CTAHIAPTi, IOTOMKEHOMY mHepiKaBaMU-UJIeHAMU
Oprawuisairii ekoHoOMiUuHOr0 CHiBpOOiTHUIITBA i PO3-
BuTKy (OECP) Ta kpainamu, sSKi He € ujgeHaMu Iiei
opranizairii, i peKoMeHZ0BAHOMY [IJIS BCTAHOBJICH-
HA TpaHCHepTHUX IiH OJA MOJZATKOBUX IIOTPED.
Ile#t mpuumuUn nepexdadyae 30iJbIIEHHA IIOJATKO-
BUX 3000B’s3aHb IIOB’A3aHUX 0Ci0 IO piBHA mojarT-
KOBUX 3000B’A3aHb HEIOB’A3aHMX OCi0 3a yMOBU
BigmoBimHOCTI KOMepIifinux Ta/abo QimaHCOBUX
YMOB 3Ii/iCHEHHSA HUMHU ONepaIrii.

PosrigHemMo OiJbIl geTalbHO IPUUYMHU 3J0-
BJKUBAHHA TpaHCHEPTHUMH I[iHAMU 3 OOKY KOM-
nauii. CyTHicTh TpaHchEpHOro I[iHOYTBOPEHHS
BUSBJSETHCA B METi 3aCTOCYBaHHSA TpaHCHEPTHUX
IiH, II[0 IOJIATAE B IepeKJaJeHHI IOZaTKOBOTO
HaBaHTa)XeHHs Ha adimifioBany oco0y, IMo Mae
0isbIN BUTiAHI YMOBH (3 TOUKM 30pPY CILJIATH IOJAT-
KiB KoMmanieio 3aramom) [5]. 3posymino, 1110 pos-
MillleHHs AOYipHiX KOMIIaHiil B OQIIOPHUX 30HAX
Iae HANOiJIBITY BUTOAY V BUKOPUCTAHHI TpaHCcdep-
Hux 1iH. CamMe UM B3J0BKMBAIOTHL TPaHCHAIiO-
HaJsibHI Kopropariii. IIprnuomy mix yac mpoBegeHHsA
€KCIIOPTHO-IMIIOPTHUX omepalliii ToBapu HaBiTH He
IepeTUHAIOTh KOPAOH KpaiHu, a Bci omeparrii Bia-
O0yBaioThCA TiMBLKUM Ha mamnepi. BuaButu Taki mces-
moomepariii 6e3 ¢ismuHOI IepeBipKu ITPUKOPIOH-
HUX OPraHiB JAOCUTH CKJagHO [6].

3 orasaay Ha Te, IO IIPaBMUJa 3aCTOCYBaHHSA
TpaHCc(hePTHOTO I[IHOYTBOPEeHHSA IIOCTiiHO mOpYy-
ITyBaJINCh, BiTHOCHO HEIOJaBHO BiAmoBimHi ome-
pamii craaum 06’€KTOM IIPHUCKIILINBOIO peryJo-
BaHHA 3 OOKy Jep:kaBHOI QicKambHOI Ccay:KOu
(mani — 1PC), xoua mpaBma KOPUTYBaHHA IIiH Ha
TOBAapu Ta IOCIYTI'U, AKIIO BOHU CYTTEBO BiapisHs-
JUCH BiJi PUHKOBUX, YV BiTUMBHIHOMY HOIAaTKOBO-
MYy 3aKOHOJABCTBI icHyBasm 3aB:kau. MisKHapOIHI
yromum Jidilie BHECJM HOBUM TOAMX B Ii0 cdepy,
AKa ChOroJHi 0arara HoOBaIliAMH Ta IIOCTiMHO BIO-
CKOHATIOETHCA, YMM MOKHA OXapaKTepusyBaTH
Takox 2018 pik.

1 ciuna 2018 pory BigOysmoca HaOpaHHA YUH-
HOCcTi 3akoHOM YKpainu «IIpo BHeceHHs 3MiH 10
ITogaTkoBOTO KOZEeKcy YKpaiHuU Ta OeAKHUX 3a-
KOHOJABUMX AaKTiB YKpainum I1omo 3abeslmeueH-
HA 36a/1aHCOBAHOCTI OIOMKETHUX HAAXOIKEHb Y
2018 pori» Bix 7 rpygaa 2017 pory Ne 2245-VIII
(mani — 3axkon Ne 2245) [7]. OcHOBHUMHU HOBO-
BBeIeHHAMU, 3a3HAUEHUMHU y IIbOMY 3aKOHi, €
Taki. 3 1 ciuma 2018 poKy rocmomapchbKi ore-
parii, mo 3miHCHIOIOTHCA MiK Hepe3uIeHTOM Ta
MOoTro IOCTiHHMM MNPEACTABHUIITBOM B YKpaimi,
BU3HAIOTHCA KOHTPOJHOBAHMMM 3a YMOBH, IO ix
obcar mepesBuintye 10 MJuH. I'pH. 3a BigmoBimHMIt
noJaTKOBUY (3BiTHUIT) piK (3a BUpaxyBaHHAM He-
OpAMHUX IMMOATKiB). ¥ 3B’A3KYy 3 M TIocCIozap-
ChbKi omepaillii pe3useHTiB YKpainu 3 DOCTiHHUMU
IpeCTaBHUIITBAMY HEePe3UJIEeHTiB He BU3HAIOTHCSA
KOHTPOJILOBAHUMIU.

Y 3akomi N¢ 2245 zasHaualmTbCcsd HOBI Kpu-
Tepil BuU3HAHHA o0ci0 moB’aAsanumu. IOpuanmumi
0co0M BU3HAIOTHLCS IOB’A3aHUMM, SAKIINO ITOBHO-
Ba)KeHHsA OJHOOCOOOBOTO BHMKOHABUOTO OpPramy
TaKUX IOPUIUYHUX OCi6 3AiliCHIOE omHA U Ta K
cama ocoba. Kpim Toro, mos’szammmMm ocobamu
BU3HAIOTLCA OPUANYHA ocoba Ta ¢GisuuHa oco-
0a, AKa € KinmeBuM (OeHedinmiapHuM) BJIaCHUKOM
(KOHTPOJIEPOM) TaKOl IOPUAUYHOI 0CcO0M, a TaKOMK
IOPUANYHI ocobOm, AKINO iX KimmeBum (OeHedilri-
apHUM) BJIACHUKOM (KOHTPOJIEPOM) € OJHA i1 Ta K
cama (isuuna ocoba.

OO6cAr KOHTPOJBOBAHUX oOIlepalliii Mae BuU3Ha-
yaTucs 3a IiHaMM, AKi BiAIIOBIiZaioTh IPUHIIUITY
«BUTATHYTOI pyKu». Crartio 39 IlogaTKoBOrO KO-
mexcy Ykpainu (manxi — ITKY) momoBHEHO HOBOIO
HOPMOIO, 3TiTHO 3 AKO0I0 00CSAT rOCIONAaPChKUX OIe-
pamiii miIaTHHUKa MOJAaTKiB 3 KOMKHUM KOHTpPareH-
TOM [OJIA I[iJIel pPO3paxyHKY BapTiCHOTO KpuTepis
(10 MmJH. TPH. 3a BUPAXyBaHHAM HEIPSIMHUX II0IaT-
KiB) 00paxoByeThCSA 3a ITiHAMHU, IO BiAmOBimaioTh
OPUHIUIY «BUTATHYTOI pyKu». OTiKe, AKIIO 00CAT
TOTEHIIITHO KOHTPOJBOBAHUX OIEepaliiii 3a Joro-
BipHMMHY I[iHAMHu CTaHOBUTH MeHIe 10 MuaH. I'pH.,
ajie B pasi KopuryBaHHs BigmoBimHO mo IiHum (1mo-
KasHUKa peHTabeIbHOCTi), 110 BiAIOBifae MpUHITA-
Iy «BUTATHYTOI PYKW», OOCAT omepalliii mepeBu-
muB 6 10 MJH. I'pH., Taki omepaliii BUSHAIOTHCA
KOHTPOJBOBAHUMU Ta MAalOTh OyTHM BimoOpaskeHi y
3BiTi mpo KOHTpPoOJBLOBaHi omeparrii [8].

3’aBnAOTHECA HOBI  Kpurepii (GopmyBaHHS
nepesiky  «HUBBKOIOJATKOBUX»  IOPUCAUKIIIH.
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3arajgbHa KiJbKiCTh OPUCOUKIIIA B IEPeJIiKy
s6impmmuaaca 3 65 mo 85. IlopiBHAHO 3 momepe-
OHIM IIepesliikoM, 3aTBepAsKeHuM Posmopam:keH-
Ham KabGimery MinictpiBs Yipaiau (gami — KMY)
Bim 16 BepecHs 2015 poxy Ne 977-p, 3 1 ciuna
2018 poky moTpamjise i KOHTPOJIb TpaHchepTHE
I[IHOYTBOPEHHS B OIlepallidxX 3 KOHTPareHTaMu 3
TaKUX Oep:kaB (Tepuropiit), sk Bypywzai, Bany-
ary, I'Bagenyma, I'Baremasa, I'pysia, I[xu0Oyri,
CuiBapyskHicTs ominiku, [ominikancrka Peciy-
6rika, Ecrouisa, Ipau, Ky6a, Jlaoc, JlaTrsisa, JliBam,
ManawsTa, Mapoxkko, Mouako, OAE, Ilyepro-Piko,
Cimranyp, Yropmiusa [7].

Bin6yBaeThcsa HAOYTTA YMHHOCTI HEPETIKOM Op-
ragisamnifino-nmpaBoBux (GopM HepesUAeHTIiB, AKU
sarBepmkenuii IlocranoBoro KMY Big 4 numHs
2017 pory Ne 480. Bim Brarouae 95 opramisairiii-
HO-TpaBOBUX (opM Hepe3uzeHTIB 3 26 KpaiH cBi-
Ty. Takum umnzOM, B pasi npunbanua y 2018 porri
TOBapiB, PobiT i mocayr y HepesumeHTiB, Ooprami-
3aIriiHo-IpaBoBa (popMa AKUX BKJIOUEHA IO BU-
IeBKa3aHOTO IepesiKy, KommaHii 3000B’a3aHi
30imbmnT (iHAHCOBUI pe3yJabTaT IIOLATKOBOTO
(sBiTHOTrO) mepioxy Ha cymy 30% BapTOoCTi TaKuX
ToBapiB (pobiT, mocayr) abo MiATBEPAUTU CYyMy BU-
TpaT y IIMX ollepaligxX 3a I[iHaMW, BU3HAUEHUMU
3a MMPUHIIUIIOM «BUTATHYTOI PYKI».

Ho3BoasieThCA caMOCTifiHe KOPUTI'YBaHHS 3a-
Inasa TpaHchepTHOro IiHOyTBOpeHHA. 3 1 ciuna
2018 poKy MJIaTHUKU HONATKiB MOXKYTh CaMoO-
CTifiHO BiZKOpUIyBaTM I[iHW KOHTPOJILOBAHUX
omeparliii (cyMmy momaTKOBUX 3000B’s3aHb), 3Iii-
cuenux y 2015 ta 2016 porax, A0 MiHiMaJb-
HOTO/MaKCHUMAaJIbHOTO 3HAYEeHHSA [iamasoHy IIiH
(penTabenbHocTi). Takok 3 ypaxyBaHHAM 3MiH
no nyaxry 50.1 IIKY, aKIo mJIaTHUKOM MOJIAT-
KiB mig Jac miAroToBKU 3BiTYy IPO KOHTPOJLOBA-
Hi omeparii 6yme BCTAHOBJIEHO, IO YMOBH MOTO
KOHTPOJILOBAHMX OMNepalliii He BigmoBigaioThb
OPUHIUIY «BUTATHYTOI PYKMU», BiH MOKe 3miii-
CHUTU CaMOCTiliHe KOPUTyBaHHA Ta MOJATU YTOU-
HIOIOUMI PO3PaXYHOK A0 IOJATKOBOI merJaparrii
3 MOJATKYy Ha NMPUOYTOK IIiAIIPHUEMCTB M0 1 KOB-
THA POKY, HACTyHOHOTO 3a 3BiTHuM, 0e3 3acTo-
cyBaHHsa miTpadHoi camkiii [8]. ObMme:xeHHA Ha
3IiJicHeHHA caMOCTiiHOI'O KOPUTYBaHHSA IIiJ dac
MIpOBeJIeHHS MePeBipKy IIJIaTHUKA IMOAATKIB II[010
IOTPUMAHHA NPUHIUNY «BUTATHYTOI PYKU» CTO-
CYETHCA BUKJIOYHO KOHTPOJLOBAHWX OIleparii,
ImepeBipKa AKUX TPUBA€E, a TAKOXK He MONIINDPIO-
€ThCA Ha KOHTPOJIbOBaHi omeparii iHmIMX 3BiT-
HUX Iepiomis.

30iIBIITyeThCSA TEPMiH MTiATOTOBKU [JOKYMEH-
Tarii 3 TpamchepTHOTO IiHOYTBOPEHH:, Iepernda-
YaeThCAd HAACUJIAHHS 3alUTy MJIATHUKA MOJATKiB
no NPC mpo HamaHHA AOKYMeHTAaIlii He paHiIe
1 KOBTHS DOKY, IO HACTa€ 3a KaJIEHZAPDHUM DO-
KOM, B AKOMY OyJIO 3ilficHeHO BiAMMOBimHI KOHTp-
oJbOBaHi onepariii (panimre — 7o 1 TpaBusa). Boauo-
yac 30iJbIIeHo mepeyik indopmarliii, aKy MOBHUHHA
MiCTUTH JIOKYMEHTAaIligd 3 TpaHc(hepTHOro IiHOo-
yTBOpeHHA. Bech mIepesik HaBeleHO y MiANIYHKTL
39.4.6 IIKY [8].

BcranoBaoeThcss 000B’A30K [OJiA IJIATHUKIB
momaTKiB 30epiratu mOKyMeHTH Ta iHdopMmailiiio,
AKI € HeoOXigHMMM [Js 3OiMiCHeHHS MTOZATKOBO-
TO0 KOHTPOJIO 3a TpaHC(pepTHUM I[iHOYTBOPEHHSM,
nporarom 2 555 guiB (7 poKiB) Bim mHA momamHSA
IIOZATKOBOI 3BiTHOCTi, O CKJIaIeHHA AKOI BUKO-
PUCTOBYIOTHCS 3a3HaueHi JOKYMEHTH.

3axoHoMm Ne 2245 BHocATHCA JedAKi 3MiHU B oco-
OJIMBOCTI IPOBEAEHHSA MEPeBipoK KOHTPOJIHOBAHUX
omepartiit 3a 2013—2014 poxu. KouTposioiounii op-
raH IpU3HAUA€E MePEeBipKY KOHTPOJILOBAHUX Ollepa-
midt, sificHeHUX ITaTHUKaMmu mozaTkiB y 2013 ta
2014 3BiTHMX pPOKaXxX, BIAMOBIZHO IO MpPOIEAYypPU
yunanx HopM IIKY. Bommouac mim uac mpoBemeH-
HA IEepPeBipKU IMUX 3BITHUX IepiofiB BUKOPHUCTOBY-
€ThCA METOMOJIOTiA BU3HAYEHHS 3BUYAMHOI IiHU,
[0 Oisijla Ha MOMEHT 3IiMCHEeHHS TAaKuX KOHTP-
OJILOBAaHUX OIlepariii.

Takoxx 3axoHomM Ne 2245 BIOCKOHAJIIOETHCS
mpolieAypa IOIepeIHbOT0 Y3TOAMKEeHHs IIiHO-
YyTBOpPeHHA. 3MiHaMu, BHECEHHUMHU OO0 MITYHKTY
39.6 IIKY, BmpoBaJ:KeHO HOBi mpaBMJia CTOCOB-
HO TPOIeAypH IOIePeIHbOTO0 Y3TOMMKeHHS IIi-
HOYTBOPEHHS, 3a Pe3yJabTaTaMU SKOI BeJUKUI
IJATHUK IIOJATKiB Ma€ MOMKJIMUBICTH YKJACTH 3
OPC moroBip mpo momepenHe y3TOMMKEHHS I[IHO-
yTBOpeHHsA. [ig Takoro LOTOBOPY, YKJIaJeHOTO
3a pes3yJabTaTaMU IIONEPeIHbLOr0 Y3TOMKeHHS
iHOYTBOPEHHA B KOHTPOJIBOBAaHMWX oOIllepalidx,
MoO:Ke OyTHu moIlupeHa Ha Bech 3BiTHUI mepion,
B AKOMY OyJO YKJIaJeHO OOoTroBip, Ta/a6o 3BiTHi
nmepiogm, IO HmepenyTh HAOpPaAaHHIO MOT0 YMWH-
HOCTi. B pasi moTpuMaHHS BeJIMKHUM ILJIATHUKOM
HOJAaTKiB YMOB TaKOTO JOTOBOPY Ta 3a He3MiH-
HOCTi Y3TOMKEHUX KPUTepiiB AJd BU3HAUEHHS
BiAIOBiZHOCTI YMOB KOHTPOJILOBAHUX OIlepalii
OPUHIUIIY <«BUTATHYTOI PYKU» HOro Oisd MoKe
O0yTu TOmOBKeHa Ha HOBUiH cTpok. Kpim Toro,
nepenbaueHo rapanrii crabiapbHOCTI yMOB moro-
BOPY IPO IIOHepeaHE Y3TOAKeHHS IIIHOYTBOPEH-
HS B pasdi 3MiHM IIOZATKOBOT'O 3aKOHOIABCTBA,
BHECEHHA B HLBOTO 3MiH, NMPUIUHEHHSA 1ii abo
BTPATU IJATHUKOM IIOJATKiB CTATyCy BEIUKOTO
IJaTHUKA IIOJATKiB.

BucaoBku. HesBarkarouu Ha Te, 0, 3TigHO 3
€KOHOMIUHOI0 CYTHiCcTIO, TpaHC(hepTHe IiHOYTBO-
peHHA He € HeraTUBHUM SBUIIEM, Ha IPaAKTUIIL
el mpoIec YacTo IIOB’SI3aHUIl 3 YXWJIEHHAM Bif
ciiaatu mojgaTkiB. Omike, YKpaiHa, K i OyOgb-aKa
iHmIa gepsKaBa, Ma€ 3axXWUINATHA CBOI mpaBa, 3mili-
CHIOIOUM IIOJATKOBUII KOHTPOJb 3a TpaHCHEePpTHUM
IiHOYTBOPEHHAM.

3MiHM OO0 TmpaBuJa TpaHCchHEepPTHOTO IiHOYTBO-
peHHs B YKpaiui, mio mouanu miatu 3 1 ciunsa
2018 poky, 3arajioM € MO3UTUBHUMMU OJIA AeprKa-
B Ta MJATHUKIB IIOJATKiB, CIPOIIYIOTH iX [O-
TpUMaHHA AJiA O0idHeCcy Ta BIOCKOHAJIOIOTH IIPO-
menypy anaminicrpyBamua aiaa PC. Bommaouac
posiupeHo cdepy KOHTPOJIO 3a TpaHChepTHUM
MiHOYTBOPEHHAM, III0 HOCTYHOBO 3aKPHUBAE <«Iip-
KH», SIKi HECYMJIIHHI HJaTHUKU IIOJATKIiB BUKO-
pHCTOBYBaJIU AJIA 3MEHIIeHHA MOJATKOBUX Bigpa-
XyBaHb.

Bunyck 6(11) 2018
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DEVELOPMENT OF TRANSFER PRICING TAX CONTROL IN UKRAINE

Analysing, systematizing, and generalizing scientific papers of many scholars, the essence of con-
cepts of transfer price and transfer pricing is studied. Transfer pricing in the scientific literature is
considered as a set of economic relations that arise in the process of determining the transfer price for
any object of trade between related companies or structural units of one company if the object of trade
crosses the customs border. Accordingly, the transfer price is defined as the price set for the object
of trade or services between affiliated companies or units of the same company in case of crossing the
border by the object of trade. The use of international transfer prices — the prices paid for the transfer
of goods or services between the organizational units of one transnational company — is a widespread
tax evasion scheme. In such a way, taxable profits are transferred to jurisdictions with a low level of
taxation, substantially reducing tax deductions. Tax control of transfer pricing is based on the arm’s
length principle, enshrined in an international standard agreed upon by the member states of the Or-
ganization for Economic Cooperation and Development and non-member countries, and recommended
for the establishment of transfer prices for tax purposes. This principle involves increasing the tax
liabilities of related parties to the level of tax liabilities of unrelated parties subject to compliance
of commercial and/or financial conditions of their transactions. Since January 1, 2018, the Law of
Ukraine as of December 7, 2017, Ne 245-VIII “On Amendments to the Tax Code of Ukraine and Certain
Legislative Acts of Ukraine on Balancing Budget Revenues in 2018” came into force, which expanded
the scope of control over transfer pricing, gradually closing the “holes” that unscrupulous taxpayers
used to reduce tax deductions. These changes to the transfer pricing rules in Ukraine are positive both
for the state and for taxpayers as they simplify their compliance with the business and improve the
administration procedure for fiscal authorities.



